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§ 153.6 Appeals. 

An appeal to the Secretary of the In-
terior may be made within 30 days 
from the date of notice to the applicant 
of the decision of the Commissioner of 
Indian Affairs. 
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SOURCE: 22 FR 10565, Dec. 24, 1957, unless 
otherwise noted. Redesignated at 47 FR 13327, 
Mar. 30, 1982. 

§ 158.51 Definitions. 

When used in this part: 
(a) Homestead means the restricted 

nontaxable lands, not exceeding 160 
acres, allotted to an enrolled member 
of the Osage Tribe pursuant to the act 
of June 28, 1906 (34 Stat. 539), or the re-
stricted surplus lands designated in 
lieu thereof pursuant to the act of May 
25, 1918 (40 Stat. 578). 

(b) Surplus land means those re-
stricted lands, other than the home-
stead, allotted to an enrolled member 
of the Osage Tribe pursuant to the act 
of June 28, 1906 (34 Stat. 539). 

§ 158.52 Application for change in des-
ignation of homestead. 

Any Osage allottee or the legal 
guardian thereof may make applica-
tion to change his homestead for an 
equal area of his surplus land. The ap-
plication shall give in detail the rea-
sons why such change is desired and 
shall be submitted to the Osage Indian 
Agency on the form ‘‘Application to 
Change Designation of Homestead.’’ 

§ 158.53 Order to change designation 
of homestead. 

The application of an Osage allottee, 
or his legal guardian, may be approved 
by the Secretary of the Interior, or his 
authorized representative, and an order 
issued to change designation of home-
stead, if it is found that the applicant 
owns an equal area of surplus land. The 
expense of recording the order shall be 
borne by the applicant. The order to 
change designation shall be made on 
the form ‘‘Order to Change Designation 
of Homestead.’’ 

§ 158.54 Exchanges of restrictive lands. 
Upon written application of the Indi-

ans involved, the exchange of re-
stricted lands between adult Indians, 
and between adult Indians and non-In-
dians, may be approved by the Sec-
retary of the Interior, or his authorized 
representative. Title to all lands ac-
quired under this part by an Indian 
who does not have a certificate of com-
petency shall be taken by deed con-
taining a clause restricting alienation 
or encumbrance without the consent of 
the Secretary, or his authorized rep-
resentative. In case of differences in 
the appraised value of lands under con-
sideration for exchange, the applica-
tion of an Indian for funds to equalize 
such differences may be approved to 
the extent authorized by § 117.8 of this 
chapter. 

§ 158.55 Institution of partition pro-
ceedings. 

(a) Prior authorization should be ob-
tained from the Secretary, or his au-
thorized representative, before the in-
stitution of proceedings to partition 
the lands of deceased Osage allottees in 
which any interest is held by an Osage 
Indian not having a certificate of com-
petency. Requests for authority to in-
stitute such partition proceedings shall 
contain a description of the lands in-
volved, the names of the several owners 
and their respective interests and the 
reasons for such court action. Author-
ization may be given for the institu-
tion of partition proceedings in a court 
of competent jurisdiction when it ap-
pears to the best interest of the Indians 
involved to do so and the execution of 
voluntary exchange deeds is impracti-
cable. 
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